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Wednesday, September 05, 2012
Dr. Pradeep K. Khosla, Chancelllor.
UC San Diego, 9500 Gilman Dr., La Jolla, CA 92093

Dear Dr. Khosla:

| am writing to ask that this letter take the place of the letter | wrote on Monday August 13, 2012, as we have better stated our position in this
document. | am writing to you as president of the American Association of Physical Anthropologists (AAPA) and on behalf of the AAPA
Repatriation Committee. As you may know, the AAPA participated in the development of the original NAGPRA legislation ratified in 1990 and
was part of the coalition of Native American and scientific groups that worked for its passage. We continue to support NAGPRA's key goal of
ensuring that culturally affiliated, federally recognized Native American groups be empowered to make decisions regarding the disposition of
their ancestral remains. We are also keenly aware of the important role that skeletal studies can play in helping to determine the cultural
affiliation of human remains. Physical anthropologists have a long history of working with law enforcement agencies, federal and other
government officials, and Native American groups to provide a scientific perspective on the cultural affiliation of inadvertently discovered
human remains, both ancient and modern.

| am writing specifically about ancient human skeletal remains that were excavated from University property in 1976, also known as
the "La Jolla skeletons," which consist of the remains of at least two individuals. As you know, the Kumeyaay have claimed these remains in
question because the skeletons were excavated from a location that the Kumeyaay, but not the federal government, consider ancestral
aboriginal land. NAGPRA protects human remains that have been discovered since 1990 on federally recognized tribal lands, but the La Jolla
skeletons were excavated before 1990 (in 1976) and on land that does not fall within the jurisdiction of NAGPRA. Additionally, from what little
we know about the remains, including an estimated age of 9,000 years before the present, their connection to the Kumeyaay is not at all clear.
Research has shown that there are no unambiguous morphological connections between the ancient remains and modern Native Americans,
and early ethnographic reports recorded different Kumeyaay mortuary practices from those associated with these two skeletons. Naturally,
culture and morphology can change over time within groups, and this is especially challenging with ancient remains. Ancient DNA analyses
can shed light on genetic connections, but genetic sampling has not been allowed. A reasonable connection must be established between the
ancient remains and modern tribe for there to be cultural affiliation, and therefore eligible for repatriation under NAGPRA as the law existed
when the Kumeyaay made claims for these skeletons.

Public institutions have responsibilities to all interested communities: the general public, tribal members, and scientists. Human
remains from western North America that are at least 9,000 years old are quite rare from this time period, a recent example being the
Kennewick Man, which was contested in the Ninth Circuit Court, which includes California. The Kennewick decision reminded us that skeletal
remains with no connections to present-day tribes are not only culturally unaffiliated, but are not considered Native American under the law:
not every single individual who arrived in the New World before 1492 is an ancestor of modern Native Americans, be they Asians,
Polynesians, or Vikings.
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It is our understanding that a UCSD committee was not able to establish a preponderance of evidence for a connection between the
remains and the Kumeyaay. Because you have determined that the remains are culturally unaffiliated, the Kumeyaay have no legal or moral
rights to determine what analyses may be conducted. The documentation of human remains is not forbidden by NAGPRA laws or regulations,
and we are unaware of any thorough documentation of the remains, though in 2010, Arion Mayes published a paper in American Indian
Quarterly ("These Bones are Real", volume 34, number 2, pages 131-156) that summarized bioanthropological approaches to analyzing the
La Jolla remains under NAGPRA. The biological data that can be recorded and analyzed were limited, but Mayes concluded that there is a
probable connection between the remains and the Kumeyaay simply due to shovel-shaped incisors, which are not exclusive to Native
Americans and are found in many Asian and Pacific peoples at high frequencies. Once again, for repatriation under NAGPRA, a reasonable
connection between the remains and a modern Native American group — a federally recognized tribe — to the exclusion of other groups — must
be established in order to be repatriated under the law.

Better methods should be explored in order to establish the relationships of the La Jolla remains to other ancient and to modern
Native Americans. | hope that you will make the remains available for study by experienced and qualified experts. CT scans and other
methods of non-destructive should be allowed, as well as minimally destructive analyses to extract ancient DNA. Recent breakthroughs in
DNA analysis mean that many remains that researchers currently cannot affiliate or identify may well be identifiable in the future. Current and
future documentation and analytical methods may help to establish cultural affiliation, so the remains should be preserved for further studies.

The AAPA appreciates the interpretation of NAGRA as moral legislation and of the motivation of institutions to "do the right thing", as
well as compromise among many stakeholders. But there is harm in returning remains to a group with no demonstrable cultural affiliation to
those remains. Such repatriations carry a high probability of error, and the actual affiliation may well turn out to be with another group. Our
knowledge of the past is not static, but keeps improving with time. Premature repatriation to an unaffiliated group runs the risk of
disenfranchising the group to which the remains are truly affiliated. It also deprives all other groups, Native American and otherwise, of the
opportunity to learn about our shared humanity from those remains.

Once again, | hope that you will consider the tremendous scientific value of ancient remains to inform us all of the process of the
peopling of the Americas. We think that this is best accomplished by following the repatriation laws, which we helped to compose.
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Sincerely,

Lorena Madrigal, PhD.

President, AAPA.

Professor. Department of Anthropology.

University of South Florida.

Tampa, FL. 33620.

Fax: (813) 974-2668.

madrigal@usf.edu.

. _______________________________________________________________________________________________________________________________________________________________________|]

Christopher Ruff
Editor, AJPA
Center for Functional
Anatomy & Evolution
Johns Hopkins Univ.
1830 E. Monument St.
Baltimore, MD 21205
(410) 955- 7126
cbruff@jhmi.edu

Trudy R. Turner
Editor, Yearbook of
Physical Anthropology
Dept. of Anthropology
Univ. Wisc. -Milwaukee
125B Sabin Hall
P.O.Box 413
Milwaukee, WI 53201
(414) 229-5989
trudy@uwm.edu

Andrea B. Taylor
Executive Committee
Depts. of Community

& Family Medicine

& Evolutionary Anth.
Duke U. School of Med.
Box 104002
Durham, NC 27708
(919) 668-3016
andrea.taylor@duke.edu

Debbie Guatelli-Steinberg

Executive Committee
Dept. of Anthropology
The Ohio State University
4006 Smith Laboratory
174 W. 18" Avenue
Columbus, OH 43210
(614) 292-9768

Guatelli-Steinbe. | @osu.edu

Brenda J. Baker
Executive Committee
Center Bioarchaeology
School Hum. Evol.
Arizona State Univ.
Tempe, AZ 85287
(480) 965-2087
Brendal.Baker@asu.edu

Anthony Di Fiore

Executive Committee

Dept. of Anthropology

Univ. Texas at Austin

1 Univ. Station C3200

Austin, TX 78712

(512) 471-2318
anthony.difiore@mail.utexas.edu


mailto:plambert@hass.usu.edu
mailto:susan.anton@nyu.edu

	Dept. of Anthropology
	Center for the Study of
	  Human Origins
	25 Waverly Place
	New York University
	New York,  NY  10003
	(212) 992-9786
	Trudy R. Turner
	Andrea B. Taylor
	Debbie Guatelli-Steinberg
	Brenda J. Baker
	Anthony Di Fiore

	Christopher Ruff
	Editor, Yearbook of
	Executive Committee
	Executive Committee
	Executive Committee
	Executive Committee

	Editor, AJPA
	  Physical Anthropology
	Depts. of Community
	Dept. of Anthropology
	Center Bioarchaeology
	Dept. of Anthropology

	Center for Functional
	Dept. of Anthropology
	   & Family Medicine
	The Ohio State University
	School Hum. Evol.
	Univ. Texas at Austin

	  Anatomy & Evolution
	Univ. Wisc. -Milwaukee
	   & Evolutionary Anth.
	4006 Smith Laboratory
	Arizona State Univ.
	1 Univ. Station C3200

	Johns Hopkins Univ.
	125B Sabin Hall
	Duke U. School of Med.
	174 W. 18th Avenue
	Tempe, AZ  85287
	Austin, TX  78712

	1830 E. Monument St.
	P.O.Box 413
	Box 104002
	Columbus, OH  43210
	(480) 965-2087
	(512) 471-2318

	Baltimore, MD  21205
	Milwaukee, WI  53201
	Durham, NC  27708
	(614) 292-9768
	BrendaJ.Baker@asu.edu
	anthony.difiore@mail.utexas.edu

	(410) 955- 7126
	(414) 229-5989
	(919) 668-3016
	Guatelli-Steinbe.1@osu.edu

	cbruff@jhmi.edu
	trudy@uwm.edu
	andrea.taylor@duke.edu
	Dept. of Anthropology
	Center for the Study of
	  Human Origins
	25 Waverly Place
	New York University
	New York,  NY  10003
	(212) 992-9786

	Trudy R. Turner
	Andrea B. Taylor
	Debbie Guatelli-Steinberg
	Brenda J. Baker
	Anthony Di Fiore

	Christopher Ruff
	Editor, Yearbook of
	Executive Committee
	Executive Committee
	Executive Committee
	Executive Committee

	Editor, AJPA
	  Physical Anthropology
	Depts. of Community
	Dept. of Anthropology
	Center Bioarchaeology
	Dept. of Anthropology

	Center for Functional
	Dept. of Anthropology
	   & Family Medicine
	The Ohio State University
	School Hum. Evol.
	Univ. Texas at Austin

	  Anatomy & Evolution
	Univ. Wisc. -Milwaukee
	   & Evolutionary Anth.
	4006 Smith Laboratory
	Arizona State Univ.
	1 Univ. Station C3200

	Johns Hopkins Univ.
	125B Sabin Hall
	Duke U. School of Med.
	174 W. 18th Avenue
	Tempe, AZ  85287
	Austin, TX  78712

	1830 E. Monument St.
	P.O.Box 413
	Box 104002
	Columbus, OH  43210
	(480) 965-2087
	(512) 471-2318

	Baltimore, MD  21205
	Milwaukee, WI  53201
	Durham, NC  27708
	(614) 292-9768
	BrendaJ.Baker@asu.edu
	anthony.difiore@mail.utexas.edu

	(410) 955- 7126
	(414) 229-5989
	(919) 668-3016
	Guatelli-Steinbe.1@osu.edu

	cbruff@jhmi.edu
	trudy@uwm.edu
	andrea.taylor@duke.edu



<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.7

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



